United States Bankruptcy Court

For the Eastern District of Texas
Sherman Division

IN RE: ) Case No. 04-41818
)

JACK & PATRICIA MALONE )
)

Debtor(s) ) Chapter 7

Trustee’s Final Report, Application for Compensation,
and Report of Proposed Distribution

CHRISTOPHER J. MOSER, the Trustee of the estate of the above named debtor(s),
certifies under penalty of perjury, to the Court and United States Trustee, that the trustee has
faithfully and properly fulfilled the duties of his office, that the trustee has examined all proofs of
claim as appropriate in preparation for the proposed distribution, and that the proposed
distribution attached hereto is proper and consistent with the law and rules of the Court. The
Trustee applies for the commissions and expenses set forth herein and states that they are
reasonable and proper.

I hereby authorize the Office of the United States Trustee to file by electronic means this
Trustee’s Final Report, Application for Compensation and Report of Proposed Distribution on
my behalf, and [ agree and acknowledge that the designation of my signature on this document,
once filed, constitutes my valid signature for the purposes of 11 U.S.C. §704(9) and Fed. R.
Bankr. Pro. 9011.

Therefore, the Trustee requests that the Final Report, Application for Compensation, and
Report of Proposed Distribution be approved.

Date: August 15, 2005 /s/ Christopher J. Moser, Trustee
Christopher J. Moser, Trustee




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION
IN RE: §
§ CASENO. 04-41818
JACK & PATRICIA MALONE § (Chapter 7)
§
DEBTOR(S) §

TRUSTEE’S FINAL REPORT AND APPLICATION TO CLOSE
CASE AND DISCHARGE TRUSTEE

The Trustee of the estate presents the following final report:

1. The Trustee applies for commissions and expenses set forth in Schedule A and states: That
they are reasonable and proper; that in the course of the performance of duties, the Trustee has
advanced monies from personal funds for expenses, and the Trustee has not been reimbursed.

2. The Trustee submits Form I. as a summary of the assets and an estate property record. Any
property scheduled under 11 U.S.C. Sec. 521(1) and not administered shall be deemed
abandoned pursuant to 11 U.S.C. Sec. 554 (c).

3. The Trustee has reduced all assets of this estate to cash or otherwise lawfully disposed of
them and the estate is ready to be closed.

4. The Trustee submits Form I as the account of estate cash receipts and disbursements.

5. There 1s no agreement or understanding between the Trustee and any other person for a
division of the compensation sought by this application except as permitted by the Bankruptcy
Code.

6. The Trustee requests approval of this final report.

7. The Trustee has examined each and every claim filed and noted his approval of claims as
filed, or he has filed objections to allowance or requests for reclassification.

CERTIFICATE OF SERVICE - Page 1
LR:T:tcmswin\docmam\MALONE, JACK MILTON [04-41818\TFR Malone\Final Rpt & Applic to Close.wpd




SCHEDULE A-1

JACK & PATRICIA MALONE 04-41818

A. Receipts

B. Disbursements

1. Secured Creditors

2. Administrative

3. Priority

4. Other

Total Disbursements

C. Current Balance

$31,860.90

$0.00
$7,117.32
$0.00
$0.00

$7,117.32

$24,743.58
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SCHEDULE C JACK & PATRICIA MALONE 04-4
EXPENSES OF ADMINISTRATION
AMOUNT AMOUNT AMOUNT
CLAIMED PAID DUE

1 11 U.S.C. Sec 507(a)(1)
Court Cost & Fees
A. Notice & Claim Fees
B. Adv. Filing Fees
C. Quarterly Chapt 11

2 11 U.8.C. Sec 503(b)(1)(a)
Preservation of Estate
A. Transportation
B. Storage
C. Wages
D. Estates share FICA
E. Watchman
F. Insurance
G. Upkeep
H. Advertising
I. Expenses in Sale of Real Estate
J. Trustee's Bond

3 11 U.S.C. Sec 503(b)(2)
Post-Petition Taxes
and Related Penalties

4 11 U.S.C. Sec 503(b)(2)
Compensation and Reimbursement
A. Trustee Fees 3,936.09 0.00 3,936.09
B. Trustee Expenses 330.35 0.00 330.35
C. Attorney to Trustee 5,983.00 5,983.00 0.00
D. Expenses for Attny to Trustee 49.45 49.45 0.00
E. Attorney to Debtor
F. Expenses for Attny to Debtor
G. Auctioneers Fees 0.00 0.00 0.00
H. Auctioneers Expenses 0.00 0.00 0.00
|. Appraiser
J. Accountant Fees 1,056.560 1,056.50 0.00
K. Accountant Expense 28.37 28.37 0.00

5 11 U.S.C. Sec 503(b)(3)
Expenses of Creditors
or Committees

6 11 U.S.C. Sec 503(b)(4)
Compensation of Professionals
for Creditors or Committees

7 Other

TOTAL $11,383.76 $7,117.32 $4,266.44



SCHEDULE D JACK & PATRICIA MALONE 04-41818

PRIORITY CLAIMS OTHER THAN ADMINISTRATIVE EXPENSES
IN THE FOLLOWING ORDER OF PRICRITY

(1 () 3) (4) ®)

Claim Amount Amount  Amount Amount

No. Claimed Allowed Paid Due
1 For Credit Extended
Sec 364(e)(1)
2 Claims from Failure of
adequate protection
Sec. 307(a)(b)
3 "Gap Claims"
Sec. 507(a}2)
4 Wages,etc.
Sec. 507(a)(3)
5 Contributions to
benefit plans
Sec. 507(a)(4)
6 Engaged in raising
of grain or fisherman
Sec. 507(a)(5)
7 Consumer Deposits
Sec. 507(a)(6)
8 Alimony or Support
or Child; Sec. 507(a)(7)
9 Taxes 5 $18,773.00 $18,773.00 $0.00 $18,773.00

Sec. 507(a)(8)

TOTAL ALLOWED PRIORITY CLAIMS:  $18,773.00



SCHEDULE E JACK & PATRICIA MALONE 04-41818

SECURED CLAIMS
(1) ) (3)
Claim Amount of Amount not Amount
No. Creditor Claim Determined Allowed
Total of ALLOWED Secured Claims: $0.00

4)
Amount
Paid

(5)
Amount
Due

Total UNSECURED CLAIMS Allowed: $26,254.28



TXEB Live Database - Modify the description for an existing claim Page 1 of 3

Eastern District of Texas
Claims Register

04-41818 Jack Milton Malone and Patricia Lynn Malone
Honorable Brenda T. Rhoades
Debtor Name: MALONE, JACK MILTON

Last Date to File Claims:
Creditor Name: Community Credit Union Last Date to File (Gowt):
Clai o:1 1201 W. 15th St. Filing Status:
Plano, TX 75075 Docket Status:
Late: N
Claim Date: Amends Claim No: Duplicates Claim No:
06/28/2004 Amended By Claim No: Duplicated By Claim No:
| Class “ Amount Claimed || Amount Allowed |
| Secured I $126057.66 B |
Total $126057.66 .
— Y7 )
[Decrpiion Tiz=Uocoo s |

l Remarks. I

Creditor Name: Chase Manhattan Bank USA, N.A. Last Date to File Claims:

lai . c/o Chase BankCard Services, Inc. j;a[st Dgre to{’zle (Govy:
Claim No: 2 P.O. Box 52176 iling Status:

Phoenix, AZ 850722176 Docket Status:
Late: N
Claim Date: Amends Claim No: Duplicates Claim No:
07/01/2004 Amended By Claim No: Duplicated By Claim No:
L Class “ Amount Claimed |L Amount Allowed —l
| Unsecured J[ $9472.16 " j
Total $9472.16
|Description: |
|Remarks: I
Last Date to File Claims:
Creditor Name: Chrysler Financial Last Date to File (Govt):
Claim No: 3 PO Box 551080 Filing Status:
: Jacksonville FL 32255-1080 Docket Status:
Late: N
Claim Date: Amends Claim No: Duplicates Claim No:
07/06/2004 Amended By Claim No: Duplicated By Claim No:
| Class || Amount Claimed “ Amount Allowed ]
| Unsecured || $3644.35 | ]
Total $3644.35
l Description : ]
IRemarks: —l

o/ /anf tvol 11anmiivia comer/mners i /I anralhl M atmac <1940 A0N0ADAOINCLCA T OAA N 1 O/1ZI™ANL




TXEB Live Database - Modify the description for an existing claim

Page 2 of 3

Claim No: 4

Creditor Name: Bank of America, N.A.
PO Box 2278

Norfolk VA 23501-2278

Last Date o File Claims:
Last Date to File (Govt):
Filing Status.

Docket Status:

Late: N

Claim Date:

Amends Claim No:

Duplicates Claim No:

07/07/2004 Amended By Claim No: Duplicated By Claim No:
| Class —” Amount Claimed |L Amount Allowed |
| Unsecured || $13137.77 B |
Total $13137.77
I Description: I
LRemarks: l

Last Date to File Claims:

Creditor Name: Internal Revenue Service Last Date to File (Govt):
Claim No: 5 P.O.Box 21126 Filing Status:
Philadelphia, PA 19114 Docket Status:
Late: N
Claim Date: Amends Claim No: Duplicates Claim No:
09/02/2004 Amended By Claim No: Duplicated By Claim No:
| Class || Amount Claimed ]L Amount Allowed ]
| Priority I $18773.00 \ |
Total $18773.00

|Description.' 2003 Income Taxes

L

k?emarks:

Creditor Name: Citibank, N.A.

Last Date to File Claims:

Citibank/CHOICE Last Date to File (Govt):
Exception Payment Processing Filing Status:
PO Box 6305 Docket Status:
The Lakes, NV 88901-6305 Late: N
Claim Date: Amends Claim No.: Duplicates Claim No:
09/20/2004 Amended By Claim No: Duplicated By Claim No:
| Class ” Amount Claimed IL Amount Allowed —I
I Unsecured “ $11250.24 ” 1
Total $11250.24 ,
[Descripion Czallpowed |

I&emarks :

Claims Register Summary

Case Name: Jack Milton Malone and Patricia Lynn Malone
Case Number: 2004-41818

Chapter: 7
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TXEB Live Database - Modify the description for an existing claim

Date Filed: 04/15/2004
Total Number Of Claims: 6

Page 3 of 3

|Total Amount Claimed“Total Amount Allowedl
| Unsecured | $37504.52 | |
| Secured || $126057.66 | ]
| Priority | $18773.00 I B
l Unknown IL —“ |
|Administrative|| ” ]
| Total |  $182335.18 | |

PACER Service Center

Transaction Receipt

I

08/15/2005 16:14:41

PACER Client
Login: em1174 Code:
Claims Search 04-41818 Filed or Entered
Description: Register ||Criteria: From: 8/15/2003 Filed or
& " ||Entered To: 8/15/2005
Billable 1 Cost: 0.08
Pages:
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION
IN RE: §
§ CASE NO. 04-41818
JACK & PATRICIA MALONE § (Chapter 7)
§
DEBTOR(S) §
TRUSTEE’S REPORT OF

PROPOSED FINAL DISTRIBUTIONS

The undersigned trustee of the estate hereby submits to the Court and to the United States
Trustee this Report of Proposed Final Distributions.

1. The Court has entered orders which have become final, and which dispose of all
objections to claims, all applications for compensation, and all other matters which must be
determined by the Court before final distribution can be made.

2. The trustee proposes to make final distribution of the funds of the estate as follows,
and will make such distribution upon certification by the U.S. Trustee unless written objection

thereto is filed and served on the trustee and on the U.S. Trustee.

TRUSTEE’S REPORT OF PROPOSED FINAL DISTRIBUTIONS - Page 1
LR:T:\tcmswin\docman\MALONE, JACK MILTON [04-41818]\TFR Malone\Trustee Report of Proposed Final Distrib.wpd




JACK & PATRICIA MALONE 04-41818
1 Balance on hand $24.,743.58

2 Administrative Expenses $4,266.44
to be paid (see attached
schedule of payees
and amounts)

3 Priority Claims to be paid $18,773.00
(see attached schedule of
payees and amounts)

4 Secured Claims to be $0.00
paid (see attached
schedule of payees
and amounts)

5 Unsecured Claims to $1,704.14
be paid (see attached
schedule of payees
and amounts)

6 Miscellaneous
distributions to be
paid (see attached
schedule of payees
and amounts)
Surplus to Debtor

7 Total Distributions to $24,743.58
be made.

8 Zero Balance $0.00

/s/ Christopher J. Moser
Christopher J. Moser

2001 Bryan Street, Suite 1800
Dallas, Texas 75201




PROPOSED DISTRIBUTION

Case Number: 04-41818 BTR Page 1 Date: August 15, 2005
Debtor Name: MALONE, JACK MILTON \ MALONE, PATRICIA LYNN
L Amt Claimed * . . .
Claim#  Payee Name Class Priority AEt A]f(;:]: d Paid to Date Claim Balance Proposed Pymt Funds Remaining
Beginning Balance $24,743.58
Claim Type -
CHRISTOPHER J. MOSER Admin $3,936.09* $0.00 $3,936.09 $3,936.09 $20,807.49
COMPENSATION $3,936.09
Percent Paid: 100.0000 %
CHRISTOPHER J. MOSER Admin $330.35* $0.00 $330.35 $330.35 $20,477.14
EXPENSES $330.35
Percent Paid: 100.0000 %
Subtotal For Claim Type $4,266.44 * $0.00 $4,266.44 $4,266.44
$4,266.44
Subtotals For Class Administrative 100.0000 % $4,266.44 * $0.00 $4,266.44 $4,266.44
$4,266.44
Claim Type 5800-00 - Claims of Governmental Units -
000005 Internal Revenue Service Priority 040 $18,773.00* $0.00 $18,773.00 $18,773.00 $1,704.14
$18,773.00
Percent Paid: 100.0000 %
Subtotal For Claim Type 5800-00 $18,773.00 * $0.00 $18,773.00 $18,773.00
$18,773.00
Subtotals For Class Priority 100.0000 % $18,773.00 * $0.00 $18,773.00 $18,773.00
$18,773.00
Claim Type 7100-00 - General Unsecured 726(a)(2)
000002 Chase Manhattan Bank USA, N.A. Unsec 070 $9,472.16* $0.00 $9,472.16 $614.83 $1,089.31
$9,472.16
Percent Paid: 6.4909 %
000003 Chrysler Financial Unsec 070 $3,644.35* $0.00 $3,644.35 $236.55 $852.76
$3,644.35
Percent Paid: 6.4909 %
000004 Bank of America, N.A. Unsec 070 $13,137.77* $0.00 $13,137.77 $852.76 $0.00
$13,137.77
Percent Paid: 6.4909 %
Subtotal For Claim Type 7100-00 $26,254.28 * $0.00 $26,254.28 $1,704.14
$26,254.28
Subtotals For Class Unsecured 6.4909 % $26,254.28 * $0.00 $26,254.28 $1,704.14
$26,254.28

DDADINCC

Printed: OR/15/05 05-30 PM

Ver 1009



PROPOSED DISTRIBUTION

Case Number: 04-41818 BTR Page 2 Date: August 15, 2005
Debtor Name: MALONE, JACK MILTON \ MALONE, PATRICIA LYNN

Amt Claimed *

Claim#  Payee Name Class Priority Amt Allowed Paid to Date Claim Balance Proposed Pymt Funds Remaining
<< Totals >> $49,293.72 £0.00 $49,293.72 $24,743.58 $0.00
$49,293.72

Proposed distribution is dependent on the Court's rulings on administrative expenses, contest of claims, and/or objections made to this
proposed distribution.

BPRAOPNICR Printed- OR/15/05 0532 PM Ver 10 09



Bryan Tower

A

QUILLING SELANDER CUMMISKEY LOWNDS

Trustee - CJIM Trustee 7 Cases

Re:

Jack & Patricia Malone

06/25/04 LAP Telephone conference to debtors attorney

regarding tracing of $100,000, review of
file regarding same.

0€6/30/04 EAZ Review schedules and correspondence from

attorney for Debtor's to assess potential
preferences and fraudulent transfers (.7);
Draft Application to Employ Quilling,
Selander, Cummiskey & Lownds (.6); Draft
Affidavit of C. Moser in Support of
Application to Employ Quilling, Selander,
Cummiskey & Lownds and draft Order Granting
Application to Employ Quilling, Selander,
Cummiskey & Lownds (.7).

07/08/04 CP Electronically filed Trustee's Application

for Authority to Employ Counsel and
Affidavit of Christopher J. Moser.

EAZ Revise and finalize Application to Employ
Quilling, Selander, Cummiskey & Lownds,
Affidavit in Support, and Order Granting
Application to Employ.

07/20/04 EAZ Review Debtor schedules to identify

preferential payments and fraudulent
transfers (.4); Review statements,
summaries, factual narratives, and payments
provided by Debtor to identify preferential
payments and fraudulent transfers (.6).

07/21/04 EAZ Determine date of attorney being retained by

Debtors for use in supporting elements of
action for fraudulent transfer and continue
analysis of potential avoidance actions.

07/27/04 EAZ Continue analysis of checks and checking and

PR OFES S

savings account information provided by
attorney for Jack and Patricia Malone for
purposes of identifying fraudulent transfers
and preferences (1.3); Draft chronology and
list of apparent fraudulent transfers from
funds received by Patricia Malone from 401K
and pension plans determine which transfers
can be attached as actual fraudulent
transfers and which can be attacked as
constructive fraudulent transfers (1.6);

\

2001 Bryan St., Suite 1800 Dallas, TX 75201 ph. 214.871.2100

Client No:
Involice No:

Hours

Federal 1D #75-2459334

Page: 1
11/30/2004
3001-0281M
26419
Co.tedpr
30.00 P -1

430.00 p(_-\IPO-I

17.00 PC -]

64.50 PC~1

21500 PC -]

150.50 PC' ]

fx. 214.871.

10O N A L C ORPORATI ON AT T ORNE Y S A N D

2111 www.qsclpc.com
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Trustee

- CJIM Trustee 7 Cases
Client No:
Invoice No:

Re: Jack & Patricia Malone

07/28/04 ERZ

08/19/04 EAZ

08/23/04 EAZ

09/02/04 EAZ

09/10/04 EAZ

09/16/04 EAZ

09/20/04 EAZ

Hours
Draft letter to attorney for Jack and
Patricia Malone regarding additional
information needed {.3). 3.20

Draft adversary complaint against Crystal

Malone, Chris Malone, and Polly Fitzgerald

on grounds of constructive and actual

fraudulent transfer. 1.86

Review and analyze additional bank
statements reqgquested from attorney for
Malones. 0.30C

Telephone conference with attorney for
Malone regarding fraudulent transfers and
regarding Trustee demand (.3); Continue
analysis of bank documents provided by
Debtors for potential preferences (.4); Work
on fraudulent transfer analysis and
complaint against Polly Fitzgerald, Chris
Malone, Crystal Malone, and Jane Doe Malone
(.5); Draft demand letter to attorney for
Malones regarding settlement prior to filing
of fraudulent transfer complaint against
Polly Fitzgerald, Chris Malone, Crystal
Malone, and Jane Doe Malone {.3). 1.50

Revise and Finalize Complaint for fraudulent

transfers from Malones to Crystal Malone,

Chris Malone, Polly Fitzgerald, and

grandchildren; revise and finalize

settlement/demand letter to T. Stroh

regarding same. 0.60

Conference with attorney for Malones
regarding settlement of fraudulent transfer
claims. 0.20

Telephone conferences with attorney for
Malones regarding settlement and regarding
proof of claim on behalf of IRS and
conference with Trustee C. Moser regarding
same (.5); draft settlement agreement
between Malone's and Trustee (.8); draft
Motion to Approve settlement agreement
between Trustee and Malones (.8); draft
Order Motion to Approve settlement agreement
between Trustee and Malones (.5); draft
Certificate of No Objection to Motion to
Approve settlement agreement between Trustee
and Malones (.4). 3.00

Draft Affidavit of C. Moser in support of
Settlement Agreement (.3); Work on, revise,
and finalize settlement agreement between
Malones and Moser, Motion to Approve
Settlement Agreement, and Order Approving

Page: 2
11/30/2004
3001-0281M

26419
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Trustee

~ (CJM Trustee 7 Cases

Re: Jack & Patricia Malone

09/24/04 EAZ

10/04/04 EAZ

10/13/04 EAZ

10/14/04 EAZ

10/19/04 HMJ

EAZ

10/27/04 EAZ

Settlement (,.€); Review proofs of claim
filed regarding Malones and draft
transmittal to attorney for Malones (.5).

Find proof of claims bar date, determine
when case can be closed, and follow with
attorney for Malones regarding settlement
documents.

Review and respond to email from attorney
for Malone's regarding settlement agreement
and telephone conference with court
regarding subsequent submission of proposed
order (.5); Revise and finalize Settlement
Agreement, Affidavit of C. Moser, Motion to
Approve Settlement, and Order Approving
Settlement, and conference with C. Price
regarding filing (.7).

Telephone conferences with attorney for

Malone's, regarding settlement agreement and
regarding IRS claim and discharge and review

settlement agreement for counterpart

signature provisions discussed with attorney

for Strohs (.5); Revise and finalize
settlement agreement and Order Granting
Motion to Approve and draft transmittal to
clerk regarding revised Order (.5).

Telephone conferences with J. Stzroh,

co-counsel for Malones, regarding IRS claim

payment and discharge, and regarding
settlement (.4); Review claims register
regarding number of priority claims and
conference with C. Moser regarding
objections and regarding IRS claim and
discharge (.4).

Work on objections to claims; Review claims
register, supporting documentation for

claims, and bar date (.2); Prepare objection

to Claim No. 1 of Community Credit Union
(.3); Prepare service list (.1); Prepare
Order on same (.3); Prepare objection to

Claim No. 6 of Citibank(.4); Prepare service

list (.1); Prepare Order on same (.3};
Prepare documents for electronic filing
(.1):

Telephone conferences with attorney for
Malones regarding making out settlement
payment and form of payment and conference
with K. Hill regarding same.

Review payment and correspondence from
attorney for Malones, and revise and
finalize Order Granting Motion to Approve

Page: 23

11/30/2004

Client No: 3001-0281M
Invoice No: 26419

Hours

1.40 301.00
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Page: 4

Trustee - CJM Trustee 7 Cases 11/30/2004
Client No: 3001-0281M
Invoice No: 26419
Re: Jack & Patricia Malone
Hours
and certificate of no objection. 0.50 107.50
11/30/04 CJM Prepared for and attended hearing on
objection to claims. 1.20 300.00
12/02/04 EAZ Telephone conferences with attorney for
Malones regarding IRS collection activitys
Conference with C. Moser regarding closure
of case. 0.30 64.50
12/07/04 LAP Revised and e-filed Application for
Authority to Employ Accountants, Affidavit
for same and Proposed Order for same. 0.50 37.5%0
12/08/04 HMJ Work on fee application; Review local
practice and procedures on notice of fee
applications (.2); Arrange and review
billing invoices (.3); Prepare draft of fee
application (1.2),; Prepare draft of order on
same (.4). 2.10 367.50
12/09/04 HMJ Work on fee application, review adversary
documents (.5); Revise fee application (.6);
Prepare notice of fee application (.3};
Revise order (.2). 1.60 280.00
CJM Review and revise fee application (1.0). 1.00 250.00
For Current Services Rendered 29.20 5,983.00
Recapitulation
Timekeeper Hours Hourly Rate Total
Christopher J. Moser 2.20 $250.00 $550.00
Eric A. Zukoski 20.40 215.00 4,386.00
Christine Price 0.20 85.00 17.00
Lori A. Powell 0.90 75.00 67.50
Hudson Jobe 5.50 175.00 962.50
Telecopies 44.00
Postage 5.45
Total Expenses 49.45
Total Current Work 6,032.45
Balance Due 56

NOTE: PLEASE REFERENCE THE CLIENT MATTER NO. WITH PAYMENT

,032.45
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